PROFESSIONAL SERVICES AGREEMENT

This AGREEMENT is made and entered into by and between American Research Surveys, a company organized and existing under the laws of the Commonwealth of Pennsylvania, located at 604 Sunset Drive, Butler, Pennsylvania 16001 and 





 (hereinafter referred to as  PURCHASER), of 
_______________________________







.
WHEREAS, PURCHASER wishes to obtain the professional services offered by American Research Surveys; and

WHEREAS, AMERICAN RESEARCH SURVEYS represents that it wishes to provide professional services to PURCHASER under the terms and conditions set forth in this AGREEMENT;

AMERICAN RESEARCH SURVEYS and PURCHASER desire to meet their obligations with all due respect to privacy and confidentiality.
NOW, THEREFORE the parties hereto agree to the following and to the additional terms and conditions as appended;

1. SCOPE OF WORK: PURCHASER does hereby retain and engage AMERICAN RESEARCH SURVEYS in their professional capacity to provide polling and/or public opinion research or voice messaging services. Funding will be provided by _________ (responsibility of PURCHASER). The name of the treasurer or financial controller is __________________________. The work to be performed by AMERICAN RESEARCH SURVEYS is described in WORK STATEMENT OF THIS AGREEMENT.  AMERICAN RESEARCH SURVEYS acknowledges that the services to be performed for PURCHASER are those which they generally perform in the profession in which they are customarily engaged.  
2. PERIOD OF PERFORMANCE:  The terms of this AGREEMENT will commence on ________ or date of receipt of deposit check and will expire on _____________________, subject to earlier termination as hereinafter provided.  Either party shall have the right to terminate this AGREEMENT with 30 days written notice to the other party.
3. COMPENSATION:  AMERICAN RESEARCH SURVEYS shall receive $ __________.00 as full compensation for all services to be performed hereunder, with amount payable in the following schedule __100_% upon the acceptance of this agreement; OR __0_% upon the completion of fieldwork and prior to the release of the survey results. Approved agencies may deduct a commission, if applicable. In the event that travel is requested by purchaser, full reimbursement for travel and living expenses in connection with the performance of such services will also be paid, with a maximum charge of all living expenses of $200.00 per day and travel reimbursement of 38 cents per mile.
4. CONFIDENTIALITY OF INFORMATION:  In the course of AMERICAN RESEARCH SURVEYS’ duties pursuant to this AGREEMENT, AMERICAN RESEARCH SURVEYS may gain access and obtain information, including voter lists,  for PURCHASER, which information is desired to be kept confidential and which may be disclosed only under limited conditions.  By signing this AGREEMENT, AMERICAN RESEARCH SURVEYS and purchaser agree to:

(a) Keep confidential all PURCHASER information to which AMERICAN RESEARCH SURVEYS gains access;

(b) Access and use information only as necessary to perform the services described;
(c) Not disclose information except to the extent permitted or required by this AGREEMENT or otherwise required by applicable laws; in the latter case AMERICAN RESEARCH SURVEYS    must inform PURCHASER prior to making the disclosure to afford PURCHASER the opportunity  to challenge or otherwise lawfully seek to limit the disclosure or protect the Information disclosed;

(d) Not discuss said information in public places or outside of work; 

(e) Take all necessary precautions to ensure that AMERICAN RESEARCH SURVEYS’ access and handling of information in the course of providing services under this AGREEMENT is conducted in ways that protect confidentiality to the greatest degree possible;

(f) Ensure that any sub-contactors of American Research Surveys who receive information in order to assist AMERICAN RESEARCH SURVEYS in performing the services required by this AGREEMENT agree to protect information in the same manner outlined herein; 

(g) Inform PURCHASER immediately in the event of a breach of  confidentiality; and

(h) Not copy or disseminate any information without the express consent of PURCHASER and, if such consent is granted, return or destroy any such copies at the termination of this AGREEMENT.
(i) American Research Surveys agrees to mitigate, to the extent practicable, any harmful effect that is known to PURCHASER of a use or disclosure of Protected Information in violation of the requirements of this Agreement.
(j) PURCHASER shall not request American Research Surveys to withhold information in any manner that would be in violation of state or federal law except for a legally permissible time frame.
(k) If requested in writing, American Research Surveys shall, upon termination, if feasible, return or destroy all information obtained for PURCHASER, or created or received by American Research Surveys on behalf of PURCHASER, within thirty (30) days of the date of termination.  This provision shall apply to information that is in the possession of American Research Surveys or agents of American Research Surveys.  American Research Surveys shall retain no copies of information.  In the event that American Research Surveys determines returning or destroying information is infeasible, American Research Surveys shall provide to PURCHASER notification.
(l)  Purchaser hereby agrees to indemnify and hold American Research Surveys harmless from and against any and all liability and costs, including attorney’s fees, created by a breach of this agreement by American Research Surveys, provided that American Research Surveys has exercised all reasonable care in maintaining the confidentiality of information obtained through its activities.
(m) This confidentiality obligation shall not apply to:

(m) Information which at the time of disclosure is in the public domain; 

(m) Information which, after disclosure, becomes part of the public domain by publication or otherwise, except by breach of this agreement by American Research Surveys;

(m)  Information which American Research Surveys can establish by reasonable proof was in their possession prior to the execution of this agreement;

(m)  Information which American Research Surveys receives from a third party who had a right to disclose it to American Research Surveys;

(m) Information which had at the date of this Agreement or subsequently been disclosed by client or other third parties without similar restrictions;

(m) Information which is given in response to a valid court order, or is otherwise required by law;

(m) American Research Surveys will not use the INFORMATION, which it is required hereunder to keep confidential, for any purpose other than the aforesaid evaluation and determination of interests, without first entering into an agreement with client covering the use thereof.

(m) The confidentiality provisions of this agreement shall apply for a period of one (1) year from the date of acceptance.

5. CONFLICT OF INTEREST: American Research Surveys and its divisions will not conduct survey work or voice messaging for any competitive businesses, candidates and entities in competition with the PURCHASER as defined in this agreement for the election in which the work is conducted. 
WORK STATEMENT OF THIS AGREEMENT
In accordance with the AGREEMENT between PURCHASER and AMERICAN RESEARCH SURVEYS, AMERICAN RESEARCH SURVEYS agrees to perform the following services:

1. Conduct a public or voter opinion benchmark phone survey with a total number of _____ respondents.

2. A maximum of ______ candidates, competitors and/or issues will be surveyed.  Sub sorts for males, females, political party, a maximum of one geographic region per each 100 respondents (3 Total), religion, income, ethnicity and other demographic sub sorts will also be included in this survey.
(a) Survey will include the total number and percentage of strong positive feelings, number and percentage of positive feelings, number and percentage of neutrals, number and percentage of negative feelings and number and percentage of strong negative feelings for each candidate, competitor or issue surveyed.

(b)  Analysis will include combined total number and percentage of negatives and positives for each issue candidate, competitor or issue surveyed.

(c) Each candidate, competitor or issue surveyed will be converted into a positive or negative number (thermometer) for a relative strength rating of respondents’ feelings from zero to 100 positive or negative rankings.

(d) Each candidate or competitor will be analyzed for both hard and soft name identification levels.

(e) Each candidate and competitor will be analyzed for the respondents’ having no name identification.

(f) Each candidate and competitor will be analyzed for having “unformed” respondent opinions in both number and percentage, which will combine levels of soft and no identification among respondents to the survey.

3. American Research Surveys agrees to balance the respondent base for political party, gender and geographic representation as closely as possible to the survey targeted universe to obtain a representative sample. 
4. American Research Surveys agrees to purchase phone lists as necessary for the completion of the survey.

5. American Research Surveys agrees to develop and test computer analysis programming to sort and sub sort survey information.

6. American Research Surveys will pre-test approved questionnaire designs.

7. American Research Surveys will pay for all phone and long distance charges and interviewer costs.

8. American Research Surveys will develop sub sorts containing all information in section 2 in this work statement and provide data reports to PURCHASER.

9. American Research Surveys will develop pdf files for immediate emailing of total survey results and various sub sorts as outlined in section 2 of this work statement.  

10. American Research Surveys will provide up to three (3) hours of verbal analysis. 

11. American Research Surveys will provide a two (2) hard copies and a pdf copy of a professionally written and bound analysis report at an additional cost of $500.00. Otherwise a pdf report with a four page executive overview of our major findings will be provided via email.
12. American Research Surveys will handle processing of call lists through federal and state do not call lists, if applicable.

13. American Research Surveys will filter and screen duplicate numbers from obtained lists, as necessary.

14. American Research Surveys will convert file formatting of provided phone lists to excel or comma delimited as necessary for use in polling and record keeping.

15. Purchaser understands that they will receive a maximum of THREE draft questionnaire designs without additional charge.  Additional charges will be applied for multiple corrections and changes to survey draft designs.

(a) By accepting the questionnaire design, it is understood and agreed by purchaser that said design becomes the basis for the survey and for custom survey computer programming.

(b) Further changes in the questionnaire designs may result in extensive charges due to associated programming and printing costs and will be the responsibility of the purchaser.

(c) American Research Surveys is under no obligation to complete the survey within the time or cost parameters should changes to the survey base or questionnaire design be ordered after the acceptance of said design or if the questionnaire is approved after the approval deadline, or should check of deposit amount be delayed.
(d) Purchaser must clearly define voting parameters in the development of the questionnaire including cross filing, number of votes per respondent, geographic territories of the survey base and all geographic sub sorts.
IN WITNESS WHEREOF, and in consideration of the additional terms and conditions as appended both PURCHASER, through it duly authorized representative, and AMERICAN RESEARCH SURVEYS, have hereunto executed this AGREEMENT as of the date below.

FOR THE PURCHASER




AMERICAN RESEARCH SURVEYS
By:







By:  
            ______________



Print Name___________________________

Print Name___________________________


Title:







Title:

_______
_______


Date: 



___________ 


Date:

___________________



Rev. 06/15/07 jlm

Initialed:______  _______  _______


